Calendar No. 216
RS S 933

[Report No. 101-116]

To establish a clear and comprehensive prohibition of discrimination on the basis
of disability.

IN THE SENATE OF THE UNITED STATES

May 9 (legislative day, JANUARY 3), 1989

Mr. HargiN (for himgelf, Mr. KENNEDY, Mr. DURENBERGER, Mr. SMON, Mr,
JEFFPORDS, Mr. CRANSTON, Mr. McCamn, Mr. MitrcHELL, Mr. CHAFEE, Mr.
Leany, Mr. Stevens, Mr. Inouve, Mr. ConEN, Mr. GorEg, Mr. PAcCKk-
wooD, Mr. RigeLE, Mr. GrarAM, Mr. PrLL, Mr. DobpD, Mr. ADAMS, Ms.
MikuLsgr, Mr. METZENBAUM, Mr. MATSUNAGA, Mr. WirTH, Mr. BINGA-
MAN, Mr. CoNrAD, Mr. Burpick, Mr. LeviN, Mr. LieBerMAN, Mr. MOYNI-
HAN, Mr. KerrY, Mr. SArRBaNES, Mr. BoscEwirz, Mr. HEINzZ, Mr.
GLENN, Mr. SHELBY, Mr. PrE8sSLER, Mr. HoLLiNGgs, Mr. SANFORD, Mr.
WiLsoN, Mr. Sasser, Mr. DixoN, Mr. KErREY, Mr. RoBB, Mr. FOWLER,
Mr. ROCKEFELLER, Mr. BipEN, Mr. BENTSEN, Mr. SPECTER, MR. DECON-
cmNI, Mr. Kour, Mr. LAUTENBERG, Mr. D’AMaTo, Mr. DoLg, Mr. HaToH,
Mr. WARNER, Mr. PrYoR, and Mr. BRADLEY) introduced the following bill;
which was read twice and referred to the Committee on Labor and Human
Resources '

Avugust 30, 1989

Reported, under authority of the order of the Senate of August 2 (legislative day,
January 3), 1989, by Mr. KENNEDY, with an amendment

[Btrike out all after the enacting clause and insert the part printed in italic]

A BILL

To establish a clear and comprehensive prohibition of
discrimination on the basis of disability.
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Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTHON 1. SHORT TTLE; TABLE OF CONTENTS.
() Suone Terre—This Aet mey be eited a8 the
&) Taner oF ConepnNes—The table of eontents is a8

follows:

Bee: 1- Short title; teble of eontents:

Bee- 3- Findings and purpeses:
Bee: 8- Definitions-

THLE I—GENERAL PROHIBIFION AGAINST DISCRIMINATION

TITEE H—EMPLOYMENT

TITLE HH—PUBLIC SERVICES

See- 801 Definitien of qualified individual with o disebility:

Bee: 803 Diserimination:

Bee: 803 Aetions applicable to publie transperiation considored diseriminatory:
Bee: 804- Regulatiens:

Bee- 805 Enforeoment:

TTLE IV—PUBLIC ACGCOMMODATIONS AND SERVICES ORERATED
BY PRIVATE ENTITIHES

See: 408: Prohibition of diserimination in publie transportation serviees provided by

TITLE V—TELECOMMUNICATIONS RELAY SERVICES

o8 933 RS
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TLE W—MISCELIANEOUS PROVISIONS

Board:

SEG: 2. FINDINGS AND PURROSES.
(e) FpBves—Congress finds that—

) seme 43;000;000 Amerieans have ene oF more
physienl or montel disabilities; and this number i8 iB-
ereasing a8 the population as & whele is growing older;

@) historienlly; seeiety hes tended te iselate and

individuale with disebilities; and. despite
come i . such forms of diserimineti
apainst individuals with disabilities eontinue to be & se-

(3) disesimination against individusls with disehil
ittes persists in sueh eritieal aress 68 employment;
Sion, sontion; on.  instibutionalization;
hea&thsemees;veﬁmg;&ﬂd&eeeﬂs%ep&bhesemees#
eriminstion on the basis of raee; sex; natienal ergm;
eriminstion onr the basis of disebility have ofter hed ne
legal secotse to rodross such diserimination;

@S 933 B8
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) individunts with disabilitios i nualle eneotn:
tor various forms of diserimination; ineluding eutright
. :onl lusion, the diserimi offoets of

L L o and ontion bar
wers; overprotective rules and policies; fatlure to make
modifieations to oxisting faeilities and praetiees; exelu-
tion; and relegation to lesser serviees; programs; aetivi-
ties; berefits; jobs; or ether oppertunities:

(6) eensus date; nationsl polls; and ether studies
have deeunmented that peeple with disabilities; o8 &
group; ooeupy on inforior status in our soeiety; and are
eelly; and eduentionally;

(D individuals with disabilities are & diserete and
end Limitetions; subjeeted to & histery of purpeseful un-
equal trestment; and relegated to o pesition of pelitiesl
poworlessness in our seeiety; based en charaeteristies
thet are beyond the eentrel of sueh individuels end re-
tive of the individual ebility of sueh individuels to par-
tieipate in; and eontribte to; society;

' With ;. ] -]. . m m ]- ef . -

@S 983 B8
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—

2 sel-suffieieney for sueh individuals; and

3 () the eontinuing existonee of unfair and unneees-
4 sory diserimination and prejudieo demios poeplo with
5 disabilities the oppertunity to ecompete or an equel
6 basis and to pursue those epportunities for whieh eur
7 free seeiety is justifiably famous; end eests the United
8 State billions of dollars in unnoeessary expenses result-
9 ing from depondoney and nenproductivity-

10 b) Ponpose—It is the purpese of this Aet—

11 (1) to provide & olear and eomprohensive national
12 mendate for the elimination of diserimination ageinst
13 individuals with disabilities;

14 (2) to provide elear; strong; eonsistent; enforeenble
15 standards eddressing diseriminetion ageinst individusls
16 with disabilities:

17 (3) to ensure that the Federal Government plays
18 & oentzal role in enforeing the standards establiched in
19 this Aet on behalf of individuals with dissbilities: and
20 () to invoke the sweep of eongressional autherity;
21 ineluding its poweor to onforee the fourteenth amend-
22 ment and to regulate eommeree i order t0 address the
23 mejor aress of diserimination feeed day-to-day by
24 people with disabilities:

25

SEC: 3 PEFINITIONS:
26 As used in this Aet:

@8 933 R8
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B ACXHIARY AIDS AND SERVICES—The torm

“apuxiliory aids and serviees— shell inelude—

with

&) quelified imterproters or other effeetive
methods of making surelly delivered materiels

(B} quelified readers; taped toxts; or other of
feetive methods of maling visually delivered ma-
meRte;

(C) sequisition or modifieation of equipment
or deviees: and
respeet to an individual—

) & physieal or mental impairment thet
substentislly Lmits one or mere of the majer lfe
getivittes of sueh individuad:

B) & reeord of sueh an impairment; or

(C) being regarded as heving sueh an HRpair-
ment-

(3) BEASONABLE ACCOMMODATION—The term

“PEHSBBBb]E BEEEIHHEE; |.5 12 ] H' ] i

@8 933 B8

A meking emsting feotliies used by em-
plovees rendily aceessible to and useble by indi-
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@) job resiructuring; part-time or medifiod
work sehedules; reessignment; aequisitien orF
modifiention of equipment or deviees; appropriate
sdjustinent or modifientions of exeminations and
teaining materials; adoption or medifiention of pre-
eedures of protoeels; the provisior ef quelified
rosders or interpreters; and other simiar seeom-
modations:

“) Searp—The term “State” means eaeh of the
seversl States; the Distriet of Columbia; the Commen-
wenlth of Puerte Riee; Guam; Ameriean Sames; the
Virgin Islends; the Canal Zone; the Frust Territory of
the Paeifie Islends; and the Commenweslth of the
Neorthern Mariana Islends:

THEE I—GENERAL PROHIBITFION
AGAINST DISCRIVHENATION
SEC: 101 FORMS OF DISCREMINATION RPROHIBITED:
(o) By GENERAT—

) SERVICES; PROGRAMS; ACTIVHRIRS; BRENE-
FIPS; JOBS; OB OTHER OPPORTHNITHIS—Subjeet to
the standards end proeedures established in titles H
through V5 it shall be diseriminatory to subjeet an indi-
viduel or elass of individuals; direetly er through eon-
traetual; liecnsing; or other arrangements; on the basis
of disability; to any of the fellowing:

o8 933 B8
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(A} Denying tho opportunity to partieipate in
or benefit from o serviee; program,; setivity; bene-
Bt; job; or ether opportunity:

(B) Affording an opportunity to partieipate in
or benefit from & serviee; program; aetivity; bene-
fit; job; or other opportunity that is net equel to
thet afforded ethers:
berefit; job; or other oppertunity that is less effee-
tive then thet previded to others:

or seperate; unless suech action i8 neeessary to
provide the individual or elass of individuals with
& SeFviee; program; aetivity; benefit; jeb; or ether
oppertunity thet is as efeetive as thet provided te
ethers

@) Aiding or ing diserimination by
providing signifieant essistance to an ageney; or-

isation. or individual thet diserimi .

5 Denying the epportunity to partieipate &8
& member of boards er eommissions:

(&) Otherwise limiting the enjoyment of any
by ethers:
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@) EQual orroRTtNIFY—For purpeses of this
Aet; aids; benefits; and serviees to be equally effeetive;
must afford an individual with o disebility an equel op-
portunity to obtain the same result; to gein the same
benefit; or to reach the same level of achiovement; in
wal's needs:

(3) OPPORTEMNMITY TO PARTICHATH—Notwith-
standing the emistence of separete er difforont pro-
grams OF aotivities provided in aseceordanee with this
geetion; an individusl with e dissbility shell met be
dented the oppertunity te partieipate in sueh programs
or aetivitios that are not separate of different: |
or entity shall ret; direetly or threugh eentraetusl or
other arrengements; utilize standards or eriterie er
methods of administration—

) that heve the effeet of diserimination on
the basis of disabiity;

B) that have the purpese or effeet of defest-
ing or substentially impeiring the aeeomplishment
of the ebjeetives of the serviees, programs; setivi-
ties; benefits; jobs; or other opportunities provided
with respeet to an individusl with e disebilitys er

S 933 RS——2
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(5) thet perpetuste the diserimination of
others whe are subjeet to common administrative
eontrel or are sgeneies of the same State-

(6) RELATIONSHIPS OB ASSOCHATIONS—It shall
be diseriminatory o exelude or otherwise demy equal
serviees; programs; aetivities; benefits; jobs; or other
opportunities t0 an individusl or entity beesuse ef the
relotionship to; or assoeintion eof that individusl er
entity with enether individual with o disabiity-

) DErENSES—

&) by eevmnat—It shall be o defense te &
charge of diserimination under this Aet that an alleged
performanee standards or eoligibility eriteria thet ex-
elude or deny serviees; pregrems; setivities; berefits;
jobs; or other opportunities to an individuel with & dis-
ability has been demenstrated by the eovered entity to
be both necessary and substantially related to the abil-
ity of an individunl to perform or partieipate; or take
sdvantage of the essential eomponents of sueh partieu-
lar program, aetivity; job; or other oppertunity and
sueh performenee; partieipation; or taking advantage of
steh essentitl eomponents eannet be seeemplished by
ertheprevéﬂene&&méﬁ&rye&és‘ergeﬂéees:

@S 938 RS
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@) QUALTFICATION STANDARDS—The term

“ L6 5 | ] ;,,m&y. lud

(A) requiring thet the eurrent use of eleehel
or drugs by an aleoholie or drug abuser net pese
& direet threat to property or the safety of ethers
in the workplaee or program; and

B) requiring thet an individusl with & eur-
rontly eontagious disease or infeetion not pese &
direet threat to the health er safety of other indi-
widuals in the worlplace or program:

HTFEE H—EMPLOYMENT

SEG: 361 PEFINITIONS:
As used in this title:

&) Commssion—The term “Commission”

menans the Kqual Employment Oppertunity Commis-
sion established by seetion 705 of the Civil Rights Aet
of 1864 (42 U-S:C- 2000e—4)-

@8 933 RS

) BvrrovRa—

) Iy epNpRAL—The term “employee”
menns on individus) omployed by an employer:

B) Execsrrion—The term “employee’
shell not inelude eny individusl eleeted to publie
offiee in any State or pelitienl subdivision of emy
State by the qualified veters thereof; or any indi-
vidual ehoser by sueh offieer to be on such offi-
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eer’s persensl staff, or an appeintee en the peliey
melking level or an immediate adviser with respeet
to the eoxereise of the eenstitutional or legal
powers of the effiee:

() LBHTATION ON BXCEPIION—The ox-
eeptior eentained in subparegraph (B) shall net
inelude employees subjeet to the eivil serviee loaws
of & State geverament; governmental ageney; of
3) Expro¥BR—

A by emvRat—The term “employer”
means & persen ongaged in on industry effeeting
eommeree who has 15 eor mere empleyees for
ench worling day in ench of 20 or mere ealendar
woeks in the eurrent or preeeding eslerdar yeer;
aha any agent of suek & persen:

B) Exorrrions—The term “employer™
does noet inelude—

@) the United States; & eerperation
wholly ewned by the government of the
United States; or an Indian tribe; or

Gi) & bens fide private membership elub
(other then o laber orgenisetion) thet is
exempt from taxation under seetion H50He) of
the Internal Revenue Code of 1086-
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4) Person; Bro—The terms “perser’; ~laber
same meaning given sueh terms in seetion 701 of the

(6) QUALIFIED DNDIVIDUAL WEFTH A DISABH-
1¥—The term “qualified individual with o disability”
me&ﬂs&niﬁdiﬁdu&}vﬁ%h&déwbﬂ%ywhe;ﬂher
without reasoneble seeommeodation; esn perform the
essential funetions eof the employment pesition thet
sueh individual holds or desires:

SEG; 301: BISCRIMINATION:

(&) GeNpRat RorB—No eomployer; employment
ageney; labor organizetion; or joint labor-management eom-
& disabilibty boenuse of sueh individual’s disebility in regard to
job applieation precedures; the hiring or diseharge of employ-
other torms; eonditions; and privileges of employment:

() ConsrrboTIoN—-As used in subseetien (a); the

D the faillure by an employer; employment
ageney; labor orgenization; or joint lebor-menagement
eommiittee o make ronsonablo secommedabions o the
known physieal or mental limitetions of & qualified in-

@8 933 RS
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dividual with o disebility whe is en applieant or em-

[y

2 ployee unless sueh entity ean demonsirate that the ae-
3 eommodation would impese an undue herdship en the
4 operation of its business;

5 (3) the denial of employment oppertunities by &
6 eovored employer; employment agenoy; labor erganise-
7 tion; of joint labor-management eommittee to an apph-
8 eant or employee whe is & qualified individual with o
9 disability if the basis for such denial is beesuse of the
10 neod of the individual for reasenable aceemmedation;
11 and

12 (3) the imposition or applieation by & eovered em-
13 pleyer; employment ageney; labor erganisation or joint
14 leber-menagement eommittoe of qualifiestion standards;
15 tests; seloetion eriterin or eligibility eriterin thet iden-
16 tify or limit; or tond to identify or limit; & quelified in-
17 dividunl with o disability; or any elass of quelified indi-
18 viduals with disabilities; unless sueh standards; tests or
19 eriterie ean be shown by such entity to be neeecssary
20 and substantially related to the ability of an individunl
21 to perform the essential funetions of the pertienlar om-
22 ployment posibion:

23 SEG: 203 POSTING NOTICES:

24 Every omployer; employment ageney; lebor organise-
25 tiem; or joint leber-menagement eommittce eovered under

@8 933 RS
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this title shall pest netiees in an noeessible format to apph-
wisions of this Aet; in the manner preseribed by seetton +1+
of the Civil Rights Aet of 1864 (42 B-S-6- 20060e—10)-
SEG; 204: REGULATIONS:

Not lator then 180 days after the date of ensetment of
this Aet; the Commission shell issue regulations in an feees-
sible format to earry eub this title in aeceordanee with sub-
ehaptor I of ehapter & of title 5; United States Code:

SEG;: 205: ENFORCEMENT.

The remedies and procedures set forth in seetions 706;
709; and 710 of the Civil Rights Aet of 1864 (42 U-S:6-
2000e—b; 2000e—8; and 3000e—0); and the remedies and pro-
eedures available under seetior 1881 of the Revised Statutes
42 B-S-C- 1981 shall be available; with respeet to any indi-
vidual whe believes thet he or she is being or abeut te be
subjeeted to diserimination on the basis of disability in viels-
tior of any provisions of this Aet; or regulations promulgsated

THEE H—PUBLHIC SERVICES
SEGC; 301: PEFINITION OF QUALIFIED ENBIVADUAL WITH A

DISABHLITY,
& disability” means an individuel with o disebility whe; with
or witheut reasonsble medifientions to rules; pelieies and

@S 933 RS
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praetices; the removal of architeetural; eommuniontion; and
transpertation barriers; er the provision of ausliary sids and

005, moots tho ‘o] elieibil : for the
reeeipt of serviees or the partieipation in Programs oFf aetivi-
ties provided by & State or ageney of pelitieal subdivision of &
State or beard; eomimission of other instrumentality of e
SEG, 303 DISCRIMINATION:

Ne quatified mdividunl with & disability shell; by reasen

“of his or her disability; bo exeluded from the partieipation in;

be denied the benefits of; or be subjeeted to diserimination by

& State; of ageney or politieal subdivision of a State or beard;

eommission; oF other instrumentality of a State and pelitiesl

SEG: 363. ACTIONS APPLICABLE TO PUBLIC FRANSPORTATION
CONSIDERED DISCRIMINATORY:

(a) DEFPRTION—AS used in this fitle; the term “publie
transportation meens transportetion by bus er rail; er by
any other eonveyanee (other thar air travel) thet provides the
general publie with general or speeiel serviee (neluding ehar-
ter serviee) o & regular end eontinuing basis:

b} VergerEs—

& New DBUSES; RATh VBEHIOLRS; AND OTHER

FEERD ROGTR vErHobEs—I+ shall be eensidered dis-

enmm&ﬁeaferpurpeseeef%hmﬁe%aadseeﬂeaé%ef

o8 983 RS
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the Rehabilitation Aet of 1873 (39 U-S-C- ¥84) for an

individusl of entity to purehase or lesse & new fixed
routo bus of any sise; & new intereity rail vehicle &
new eommuter rail vehiele; & now repid reil vehiele; o
now hght reil vehiele to be used for publie transperta-
tion; or any other new fixed reute vehiele to be used
for publie transportetion and for whieh & selicitation by
sueh individunl or entity is mede later than 30 deys
after the date of ennetment of this Aet; if sueh bus;
sail; o other vehiele is net readily necessible to and
usable by individusls with dissbilities; including individ-
uels whe use wheelehsirs:

3) Usep vemerBs—NH en individual or entity
purehases or leases & used vehiele after the date of en-
setment of this Aet; sueh individusl or entity shell
make demensirated geed faith offorts to purehase or
lease & used vehiele that is readily seeessible to and
uals whe use wheelehairs:

3) REMANGFACTURED VHIHOLRS—I an individ-
ual or entity remanufeetures & vohiele; or purchases or
leases & remenufeetured vehiele: so as to extend its
useble Life for & years or mere; the vohiele shall; te the
meximum extont feasible; be readily seeessible to and

S 933 RS——3
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uoable by individusls with disabilitios. ineluding individ-

uals who use wheelehairs:

(e) PARATRANGIE 48 4 SUPPLEMENT 70 Erxep
Rovzr Puntic Teansronrarion S¥sepm—I en individ-
usl oF entity operates & fixed route publie transportation
systera to provide publie franspertetion; it shall be eonsidered
diserimination; for purpeses of this Aet and seetion 504 of the
Rebobilitation Aot of 1073 (20 U-8.C- 704); for such individ-
ual or eptity to fail to provide paratramsit or ether speeisl
transportation serviees suffieient to provide & ecomparable
level of services as is provided to individuals using fixed reute
fixed route publie transportation and to other individuels es-
seeinted with sueh individuals with disebilities in ececrdanee
od by the Seerctary of Trensportation:

) Comrary OPERATING DEMAND RBSPONSIVE
S¥STEMS FOR THE GENBRAL Pustic—H an individusl or
entity operates & demand respensive system thet is used e
provide publie transportation for the general publie; it shell
be eensidered diseriminstion; for purpeses of this Aet and
seetion 604 of the Rehsbilitation Aet of 1873 (38 US-C-
704); for sueh individual or entity to purehase or lease & now
vehiele; for whieh & selicitation is made later then 80 days

@8 933 RS
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after the date of enmetment of this Aet; that is net readily
secessible to end usable by individusls with disabilities; n-
demmenstrate that sueh system; when viewed in 8 entirety;
provides & level of servee to individusls with disebilities
eqmva&eﬂ%%e%h&tpreﬂdedﬁethegeﬂem}p&bhe—

(e} New Facrmrrms—or purposes of this Aet and
seetion 504 of the Rehsbilitation Aet of 18078 (38 U-S-C-
794); it shall be eonsidered diseriminntion for an individuat or
entity to build & rew faeility thet will be used te provide
thet 18 not readily sceessible to and usable by individuals with

B ALTRRATIONS oF ExisrmNe FAcHIrms—With re-
speet to & fneility or any part thereof that is used for publie
transportation and thet is eltered by; or behalf of; or for the
use of an individual or entity later then 1 year after the date
of ennetment of this Aet; in & manner that effeets or eould
affeet the usebility of the faeility er part thereef; it shall be
eonsidered diseriminetion; for purpeses of this Aet and see-
tior 6504 of the Rehabilitation Aet of 1873 (38 U-8.C: 784);
for sueh individual or entity to fail to meke the alterations in
sttieh & menner that; b6 the meaximum extent feasible; the al-

@S 933 RS
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1 terod portion of the facility; the path of travel to the altered
9 aren; and the bathrooms; solophenes; and drinking fountains
3 serving the remodeled ares are readily aceessible teo and
4 vonblo by individesls with disobiitios; including individuel
5 who use whoelehairs:

6

@ Exmwrmave Facnsrms; Ivepnoiry Rar: Bapm

T Ratt; Ide8r Raf,; AND CoMMUTER BATL SYSTEMS. AND
8 Ku¥ SPATIONS—

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

&) ExIsTNG FACHITIRS—Exeopt a8 provided
in paragraph (3); with respeet to existing faeilities used
for publie transpertation; it shell be eonsidered diserim-
ination; for purposes of this Aet and seetion 504 of the
Rehebilitation Aot of 1078 (238 B-S-6- 784); for an in-
dividual or entity to fail to operate sueh publie trans-
portation program or setivity eondueted in sueh faeili-
ttes so thet; when viewed in the entirety; it is readily
seecessible to and usable by individuals with disebilities;

(2} BNFPERCIEY, BAPID; HIGHT, AND COMMUTERR
BAYE SYSTEMS—With respeet to vehieles operated by
purpeses of this Aet and seetion 504 of the Rehebilite-
tion Aet of 1073 (30 TS:0: 794); it shell be eensid-
ered diserimination for an individual or entity te fail te
have ot least one enr per train that is aecessible to in-
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use wheelehsirs; a8 seon a8 praetiesble but ir emy

event i no less then & years:

3) Ku¥ srasions—For purpeses ef this Aet

and seetion 504 of the Rehabilitation Aet of 1873 (38

an wdividual or entity to fail to make stetions i mber

eity rail systems ard key stations in repid reil; eom-
muter rail end light reil systems readily aeeessible te
dividuals whe use wheelehairs; a8 seer a8 praetieable
but in no ovent later than 8 years after the date of en-
aetment of this Aet; exeept thet the time Limit mey be

extended by the Seeretary of Tronspertation up te 20

to; or replacement of emsting feeiliios neeessary to
BEG: 364: REGUEATIONS:

() Arronrmy GENmRAL—Not later then 180 deys
after the date of enaetment of this Aet; the Attorney General
shell promulgate regulations in an neeessible formeat that im-
tien regulations under part 41 of title 28; Cede of Federsal
Regulations (as in existenee on Janunry 13; 1078); applieable

@8 933 RS



1
2
3

© W 1 & Ot

10

11

12
13
14
15
16
17
18
19
20
21

22
to reeipients of Federal finaneinl assistanee under seetion 604
of the Rehebilitation Aet of 1073 (20 1.8-C: 704).

() SBEERETARY OF TRANSPORTATION—

@) In coNmaaE—Not later thap 240 days after
the date of enaetment of this Aet; the Seerotery of
Transportation shell promulgate regulations in an ae-
eessible format thet inelude stendards appliesble to fa-

2) CONPORMANCE OF SEANDARDS—Suech stand-
and requirements issued by the Avchiteetural and
Transportation Barriers Compliance Board in seeord-

SEG. 305 ENFORCEMENT,

The remedies; procedures; and rights set forth in seetion
506 of the Rehabilitation Aet of 1878 (39 T-S-C- 7844a) shell
be avaieble with respeet to any individual whe believes thet
ke or she is being or about to be subjeeted to diserimination
on tho basis of disability in violution of any provisions of this
Aet; or regulations promulgated under seetion 304; eoncern-
ng publie serviees:
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1 FTIFEE IV—PUBLIC ACCOMMODA-
TONS AND SERVICES OPER-
ATED BY PRIVATE ENTITIES

SEG: 401 BEFINITIONS: ‘ )

As used in this title:
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) CovvrrRop—The term “eommeoree. means

travel; trade; traffie; commeree; transportation; or eom-
munieation among the several States; or between the
Distriet of Columbin and any Stete or between any for-

eigh

COURtEy OF ARy tOFritory of peossessior and eny

State or the Distriet of Columbin or between peints in
the same State but threugh aneother State er the Dis-
triet of Columbin or foreign eountry-

@3 933 RS

(2) PoBiic A660MMOPATION—

A be enNBRAI—The term “publie aecom-
modation” mesns privately operated establish-
ments—

&) that ere used by the general publie
a8 eustomers; elients; or Visitors: oF

dD that are potential plaees of employ-
ment: and
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(other than inns; hetels; and motels exempt under

seetion 0HbHD) of the Civil Rights Aet of 1064

profossionel offices of health eare providers; effie

buildings; selos establichments; personal and
and roerention faeilitios:

3) Popiic TRANSPORTATION—The term
“publie trensportation” means transportation by bus er
rail; of by any othor eonveysnee (other then by air
speeial serviee (ineluding eherter service) om & regular
end eontinuing basis:

SEC. 403: PROHIBITION OF DISCRIMINATION BY PUBLIC
ACCOMMOBATIONS,

neted against in the full and equal enjoyment of the goeds;

tions of any place of publie aceommodstion; on the basis of

) CoNsrRUeTION—AS used in subseetion (a) the

@S 933 B8
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{) the impesition or appliention of eligibility erite-
rin thet identify or limit; or tond to idontify or Limit; an
individuat with e disability or eny eless of individusls
aeeommeodations:

@) o failure to make reasonnble medifieations B
iees when sueh medifieations may be neecessary to
unless the entity esn demenstrate thet melking sueh
modifientions would fundamentelly alter the neture of

3) & falure to toke sueh steps as mey be neees-
sary to ensure that ne individusl with o disebility is ex-
eluded; denied services; segregated or otherwise trest-
ed difforently than ether individuals beeause of the ab-
senee of auxiliary aids and serviees; unless the entity
oan demonstrate thet teking sueh steps weuld result in
undue burden:

A) & failure to remove architeetursl and eom-
muniestion barriers thet are struetural in nature in ex
isting fneilities; and transportetion barriess in existing
vehieles used by an establishment for transporting indi-
viduals (not ineluding berriers thet eem only be re-

S 933 RS——4
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moved through the retrefitting of vehieles by the instal-
lation of & hydraulie or other lift); where sueh removal
is readily aehievable: and

- of o barrier under subparegreph (A) is net readily

sohievable; o failure to make sueh goods; serviees; fa-

are readily aehieveble:

(6) with respeet to & faeility or part thereof thet is
altered by; on behalf of; or for the use of an establish-
ment later than ene yoar after the date of enaetment of
this Aet in & menner thet effeets or eould affeet the
usebility of the faeility or part thereof, a failure te
make the alterations in sueh & menner thet; te the
meximum extont feasible; the altered portion of the fa-
eility; the path of trevel to the altered ares; and the
the remodeled aren; sre readily aoceessible to erd

6) & failure to make faeilities eonstructed for first
oecupaney later then 80 months efter the date of en-
setment of this Aet readily aeeessible to end usable by
demenstrate thet it is strueturally impraetieable to de

@8 933 RS
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. 80; i neeordsnee with standards set forth er ineerpe-
rated by referenee in regulations issted under this title:
and

—

(P in the ease of an entity that uses & vehiele te
trensport individusls net eovered under seetion 803 o
408—

) o feilure to provide & level of transperta-
lent to that provided for the genersl publie: and
(B) purehasing or leasing & new bus; or vehi-
ele that ean earry in exeess of 12 passengers; fer
after the date of enaetment of this Aet; thet is net
readily aeeessible te and usable by individusls

®© W a1 & Ot B~ W N
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18 SEC: 403: PROHIBITION OF DISCRIMINATION IN PUBLIC
19 TRANSRORTATION SERVIGES PROVIDED BY
20 - PRIVATE ENTITIES.

21 @GMMR&E—NOMM%M
22 nated sgainst on the basis of disability in the full and equel
23 enjoyment of publie transportation serviees provided by o pri-
24 wately operated entity thet is primarily engeged in the busi-
25 ness of transporting people; bub is net in the prineipal bust-
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1 ness of providing eir trenspertetion; and whese operations

2 affeet commeree-

3

bB) ConsrRUeTION—AS used in subseetion (a); the

4 torm “diseriminat; net? inelud

W W -1 O W
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() the impesition or appliestion by an entity of
eligibility eriteria thet identify or limit; or tend to iden-
#ify or limit; an individuel with o disebility or any eless
publie transpertation serviees provided by the entity:

(2) the failure of an entity to—

sistent with the requirements of seetion 402(b}8):

and

quiresments of seetion 403(b}4): and

(8) the purehase or lesse of & mew veohicle (other
then an sutemobile) thet is to be used to previde pubke
trensportation serviees; and for whieh o selieitatien is
maede later than 30 deys after the date of enaetment of
this Aet; that is net readily aeeessible to and usable by
use wheelehairs:

@8 938 RS
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- BE6; 404: REGULATIONS,

(8) ACOBSSIBEEITY STANDARDS—Not later then 340
days after the date of ennetment of this Aet; the Seeretary of
Transportation shell issue regulations in an seceessible format
thet shell inelude stendards applieable to faeilities and vehi-
eles eoveored under seetion 408-

(&) Oxemn Provistons—Net later then 240 deys after
the date of enaetment of this Aet; the Atterney General shall
issue regulations in an aeeessible format to earry out the re-
maining provisions of this title not referred to in subseetion
(o) that inelude standards epplieable te faeilities and veohieles
eovered under seetior 403-

(6) SEANDABDS—Standards includod in rogulations
issued under subseetions (a) and (b) shell be eensistent with
the minimum guidelines end requirements issued by the Ae-
ehiteetural and Transportation Berriers Complianee Board in
BEG, 405: ENFORCEMENT,

Seetions 802(i); 813; and 814 (a) and (d) of the Fair
shell be available with respeet to any aggrieved individual;
exeept that—

() eny referenee o @& diseriminatery heousing
preetiee or bresech of o eoneilintion agreement shall be
considered to be & referenee to & praetice that is dis-
eriminatory under this title eoneerning & publie secom-

@8 933 RS
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- private entity: and’

(@) subparagraph (B) of poragroph @) and pare-

graphs (2) and (3) of subseetion (a) of seetion 813 shall

- 8ot apply:

HTLE V—TELECOMMUNICATIONS

RELAY sERVICES

SEC: 561 PEFINITIONS.

As used in this titler

(@) TREBCOMMINIOATIONS BELAY SBEVICES —
serviees thet enable simult onkion te
take place betwoon individuals whe use TDDs or ether
nonveie torminal dovices and individuals whe do et
use sueh deviees:

(3) TPDD—The term “TDD” means & Telecom-
munieation Deviee for the Deaf & machine thet em-
ploys graphie eommunieations in the tramsmission of
tions systesr Cogenl e L

SEG: 503 TELECOMMUNICATIONS RELAY SERVICES

(a) GENBRAL Ropp— shell be considoréd diserimina-

25 tion for purpeses of this Aet for any eommon earrier; a8 do-
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fined in seetion 8(h) of the Communientions Aet of 1034 (47
publie; to fail to provide; net later than 1 year after the date
of ensetraent of this Aet; intorstate or intrastate teleeeom-
these provided te their eustomers whe are sble to use ¥eiee
telophone serviees; exeept thet it shell net be eonsidered dis-
eriminstion for sueh & eommon earrier to fail to provide sueh
gerviees in any State to whieh subseetion (b) applies H sueh

b} Szarr Discppaarion—It shall be eensidered
diserimination by o State; thet designates an entity to provide

-interstate of intrastate teleeommunieation relay serviees to
individuals 4 hout the entire State in & ‘ .

ent with reguletions issued by the Commissien; for purpeses
of this Aet; for sueh State; threugh the designated entity; to
fail to provide; ret later than 1 year after the date of ennet-
ment of this Aet; interstate or intrastete telecommuniention

s, osivoice: torminat dovioes ] of diseblision with op-
portunities for eommunieations that are equal to these pre-
vidod to their eustomens who are able to use veiee telephone

SOEVIOeSs:
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(e} ConsrrberIoN—DNothing in this title shall be een-
straed to diseourage or impair the development of impreved
or future technology designed te impreve seeess to teleeom-
SEC: 503: REGULATIONS,

Net later than 180 days after the date of ennetment of
this Aet; the Commission shall issue regulations to earry oub
this title; and sueh regulations shall esteblish minimum stand-
SEC: 504. ENFORCEMENT:
and (&) of the Fair Housing Aet (42 U-5-C- 36030G); 3613;
and 3614 (a) and (4)) shell be available with respeet to any

soved individual, exoopt that—

) any refererce t0 & diseriminatory heusing
praetiee or breach of o eoneiliation agreement shal be
eonsidered 6 be & referenee to & praetiee thet is dis-
an oppropriste interstete of intrastate teleeommunien-
tion relay serviee: and

) subparegraph (B) of paregreph () end pare-
graphs () and () of subseetior (a) and subseetion (d)
of seetion 813 shell net apply-

b} ADMENISTRATIVE ENFORCEMBENE—
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the provistons of this titte:

(3) APPLICABLE BENFORCEMENT PROVISIONS—
The remedies; proeedures; and rights set forth in see-
tions 206, 207; 208; and 208 of the Communientions
Aet of 1934 47 H-S:C- 206; 207, 208; and 200) end
in titte IV of the Communientions Aet of 1834 (44
B-S-C- 401 ot seq) shall apply with respeet to the en-
forecment of this title; exeept that nething in this sub-
seetion shall be eenstrued to limit or restriet in emy
menner the remedies; procedures; of rights set forth in
subseetion (a):
after full oppertunity for hearing. on & eomplaint or
under an order for investigation and hearing made by
the Commission on the initistive of the Cemmissien;
the Commission shall be of the opinien that any ear-
rier; oF any State a8 deseribed in seetion 50b); is er
will be in wviolatien of this title or of any regulatien

&) order that the earrier or State eesse and
desist from sueh vielation to the extent thet the

Commission finds thet sueh wolation exists of will

exist: and

S 933 RS——5
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(B) teke other netions es it finds appropriste

[y

and Reeessary-
“ Pevarrms—

) In eENBRAL—Any earrier or State to
or negleets to eomply with this title or of any reg-
wlation or order made by the Commission in ear-
pying eut this title shell forfeit to the United
States the sum of $10;000 for ench sueh effense-
violation of the prowvisions of this title shall be &
separate offense under subparagreph CA)- In ease
of & continuing wieolation; esch day shell be eon-
sidered o separate effense:

(6) REcovrRRNG FORPRITURES—Sueh for-
feitures shell be paysble and reeoverable in the
same menner as proseribed in seetior 504 of the
Communieations Aet of 1884 (47 T-5:0- 504)-

TITLE VI—MISCELLANEOUS

20 PROVISIONS

21 BBG; 663: CONSTRUCTION:

22 () REHABIITATION A6F OF 1873—Neothing in this
23 Aet shall be eonstrued to reduee the seepe of eeverage or
24 opply o lesser standard then the eoverage required or the
25 stendards applied under title ¥ of the Rehabilitation Aet of

© O 3 & Ot A~ W N
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1873 (20 U-3:C- 700 et seq:) or the regulations issued by
Federal ageneies pursuant to sueh title:

&) OrpEr Laws—Neothing in this Aet shall be een-
strued to invelidate or Lmit any other Federal law of law of
aRy State or politienl subdivision of any Stete er jurisdietien
thet provides greater proteetion for the rights of individuals

te) BetarionsHR AMoNe TIrrBS—The require-
ments eonteined in titles I through V shall be eonstrued in &
manner that is eonsistent with the other provisiens of this
Aet; and any apparent eonfliet between provisions of this Aeb
shall be reselved by referenee to the title thet speeifiesily
eovers the type of aetion in question:

SEG;: 602: PROHBITION AGAINST RETALIATION:

No individunl shell disesimi sgninst any other indi-
vidual beeause sueh other individusl hes eppesed eny aet or
practice made unlawful by this Aet or beeause sueh ether
individunl mede o eharge; testified; assisted; or partieipated
in any menner in an ivestightion, procceding, or heasing
undor this Aet:

BEC: 603 STATE BMMUNITY,

A State shell not be immune under the eleventh amend-
ment to the Constitution of the United States from an setien
in Federal eourt for & violation of this Aet- In eny aetien
against & State for o vielation of the requirements of this Aet;
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remedios (ineluding remedies both at law and in equity) are
avaieble for such o vielation to the same extent s such rem-
edies are avaieble for sueh o vieolatiorn in an setion ageinst
any publie oF private entity other thean & State:
SEG, 604 REGUEATIONS BY THE ARCHITEGTURAL AND TRANS-
PORTATION BARRIERS COMBLIANGE BOARD-:

(&) IssoaNer oF GuIpBENES—Net later than 6
months after the date of ennetment of this Aet; the Arehitee-
turel end Transpertation Berriers Complisnee Board shell
for purposes of seetions 804 and 404-

() Coneangs oF GUBLINES—The guidelines issued
eonsistent with this Aet; to ensure that buildings; feeilities;
and vehieles are aeeessible; in terms of arehiteeture and
with disabilitios.

SEC: 605: ATTORNEY'S FEES:

In any action of adminisirative preceeding eommeneed
pursuent to this Aet; the eeurt; or ageney; i its diseretion;
mey allow the provailing party; other than the United States;
& reasenable atterney’s fee; ineluding litigation expenses; and
eosts; and the United States shell be Lable for the foregeing
the same 88 & prvate individual:

@S 933 RS
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BEG: 606 EFFECTIVE DATE:

This Aet shell beeome offeetive on the date of
eRsetReRt:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the
“Americans with Disabilities Act of 1989,

(b) TABLE oF CONTENTS.—The table of contents is as

follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. Definitions.

TITLE I—EMPLOYMENT

Sec. 101. Definitions.
Sec. 102. Discrimination,
Sec. 103. Defenses.

Sec. 104. Posting notices.
Sec. 105. Regulations.
Sec. 106. Enforcement.
Sec. 107. Effective date.

TITLE 1I—PUBLIC SERVICES

Sec. 201. Definition.

Sec. 202. Discrimination.

Sec. 203. Actions applicable to public transportation provided by public entities
considered discriminatory.

Sec. 204. Regulations.

Sec. 205. Enforcement.

Sec. 206. Effective date.

TITLE I1I—PUBLIC ACCOMMODATIONS AND SERVICES
OPERATED BY PRIVATE ENTITIES

Sec. 301. Definitions.

Sec. 302. Prohibition of discrimination by public accommodations.

Sec. 8303. New construction in public accommodations and potential places of em-
ployment.

Sec. 304. Prohibition of discrimination in public transportation services provided
by private entities.

Sec. 305. Study.

Sec. 306. Regulations.

Sec. 307. Ezemption for private clubs and religious organizations.

Sec. 308. Enforcement.

Sec. 309. Effective date.
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TITLE IV—TELECOMMUNICATIONS RELAY SERVICES

401. Telecommunication services for hearing-impaired and speech-impaired
individuals.

TITLE V—MISCELLANEOUS PROVISIONS

501. Construction.

502. Prohibition against retaliation and coercion.

5038. State immunity.

504. Regulations by the architectural and transportation barriers compliance
board.

505. Attorney’s fees.
506. Technical assistance.

SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) some 43,000,000 Americans have one or more
physical or mental disabilities, and this number 18 in-
creasing as the population as a whole s growing older;

() Mhistorically, society has tended to isolate and
segregate indinduals with disabilities, and, despite
some improvements, such forms of discrimination
against indwiduals with disabilities continue to be a
serious and pervasive social problem;

(3) discrimination against individuals with dis-
abilities persists in such critical areas as employment,
housing, public accommodations, education, transporta-
tion, communication, recreation, institutionalization,
health services, voting, and access to public services;

(4) unlike individuals who have experienced dis-
crimination on the basis of race, sex, national origin,

religion, or age, individuals who have experienced dis-
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crimination on the basis of disability have often had no
legal recourse to redress such discrimination;

(5) indwiduals with disabilities continually en-
counter various forms of discrimination, including out-
right intentional exclusion, the discriminatory effects of
architectural, transportation, and communication bar-
riers, overprotective rules and policies, failure to make
modifications to existing facilities and practices, exclu-
stonary qualification standards and criteria, segrega-
tion, and relegation to lesser services, programs, activi-
ties, benefits, jobs, or other opportunities;

(6) census data, national polls, and other studies
have documented that people with disabilities, as a
group, occupy an inferior status in our society, and are
severely disadvantaged socially, vocationally, economi-
cally, and educationally;

(7) individuals with disabilities are a discrete and
insular minority who have been faced with restrictions
and limitations, subjected to a history of purposeful
unequal treatment, and relegated to a position of politi-

‘cal powerlessness in our society, based on characteris-

tics that are beyond the control of such individuals and
resulting from stereotypic assumptions not truly indic-
ative of the individual ability of such individuals to

participate in, and contribute to, society;
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(8) the Nation’s proper goals regarding individ-
uals with disabilities are to assure equality of opportu-
nity, full participation, independent living, and eco-
nomic self-sufficiency for such individuals; and

(9) the continuing existence of unfair and unnec-
essary discrimination and prejudice denies people with
disabilities the opportunity to compete on an equal
basis and to pursue those opportunities for which our
free society 18 justifiably famous, and costs the United
States hillions of dollars in unnecessary exrpenses re-
sulting from dependency and nonproductivity.

(b) PURPOSE.—It 13 the purpose of this Act—

(1) to provide a clear and comprehensive national
mandate for the elimination of discrimination against
individuals with disabilities;

(2) to provide clear, strong, consistent, enforceable
standards addressing discrimination against individ-
uals with disabilities;

(3) to ensure that the Federal Government plays
a central role in enforcing the standards established in.
this Act on behalf of individuals with disabilities; and

(4) to invoke the sweep of congressional authority,
including its power to enforce the fourteenth amend-
ment and to regulate commerce, in order to address the
major areas of discrimination faced day-to-day by

people with disabilities.
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SEC. 3. DEFINITIONS.

As used in this Act:
(1) AUXILIARY AIDS AND SERVICES.—The term
“auziliary aids and services” includes—

(4) qualified interpreters or other effective
methods of making aurally delivered materials
available to indinduals with hearing impair-
ments;

(B) qualified readers, taped texts, or other ef-
fective methods of making visually delivered mate-
rals available to individuals with visual impair-
ments;

(C) acquisition or modification of equipment
or devices; and

(D) other similar services and actions.

(2) D1SABILITY.—The term ‘‘disability” means,
with respect to an individual—

(4) a physical or mental impairment that
substantially limits one or more of the major life
activities of such individual;

(B) a record of such an vmpairment; or

(C) being regarded as having such an im-
pairment.

(3) STATE.—The term ‘‘State” means each of the
several States, the District of Columlﬁ'a, the Common-
wealth of Puerto Rico, Guam, American Samoa, the
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Virgin Islands, the Trust Territory of the Pacific Is-
lands, and the Commonwealth of the Northern Mari-
ana Islands.
TITLE I-EMPLOYMENT

SEC. 101. DEFINITIONS.

As used in this title:

(1) CoMMISSION.—The term ‘“Commission”
means the Equal Employment Opportunity Commas-
ston established by section 705 of the Civil Rights Act
of 1964 (42 U.S.C. 2000e—4).

() CovERED ENTITY.—The term ‘“covered
entity” means an employer, e}nployment agency, labor
organization, or joint labor-management committee.

(3) EMPLOYEE.—The term “employee’” means an
individual employed by an employer.

(4) EMPLOYER.—

(A) The term “employer"’ means a person
engaged in an industry affecting commerce who
has 15 or more employees for each working day
in each of 20 or more calendar weeks in the cur-
rent or preceding calendar year, and any agent of
such person, except that, for two years following
the effective date of this title, an employer means
a person engaged in an industry affecting com-

merce who has 25 or more employees for each
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working day in each of 20 or more calendar

weeks in the current or preceding year, and any

agent of such person.
(B) ExcEPTIONS.—The term ‘“employer”
does not include—

(t) the United States, a corporation
wholly owned by the government of the
United States, or an Indian tribe; or

(1) a bona fide private membership club
(other than a labor organization) that 18
exempt from tazation under section 501(c) of
the Internal Revenue Code of 1986.

(5) ILLEGAL DRrRUG.—The term ‘‘llegal drug”
means a controlled substance, as defined in schedules I
through V of section 202 of the Controlled Substances
Act (21 U.S.C. 812), the possession or distribution of
which 13 unlawful under such Act. The term ‘‘4llegal
drug” does not mean the use of a controlled substance
pursuant to a valid prescription or other uses author-
1zed by this Act.

(6) PERSON, ETC.—The terms ‘“person’. “labor
organization’”, “‘employment agency’, ‘“commerce’’, and
“industry affecting commerce”, shall have the same
meaning giwen such terms in section 701 of the Civil

Rights Act of 1964 (42 U.S.C. 2000¢).
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(7) QUALIFIED INDIVIDUAL WITH A DISABIL-
I1TY.—The term “qualified individual with a disabil-
wy” means an individual with o disability who, with
or without reasonable accommodation, can perform the
essential functions of the employment position that
such indindual holds or desires.

(8) REASONABLE ACCOMMODATION.—The term
“reasonable accommodation’ may include—

(4) making existing facilities used by em-
ployees readily accessible to and usable by indi-
viduals with disabilities; and

(B) job restructuring, pari-time or modified
work schedules, reassignment to a vacant position,
acquisition or modification of equipment or de-
vices, appropriate adjustment or modifications of
examinations, training materials or policies, the
provision of qualified readers or interpreters, and
other similar accommodations for individuals with
disabilities.

(9) UNDUE BARDSHIP.—

(4) IN GENERAL.—The term ‘“‘undue hard-
ship” means an action requiring significant diffi-
culty or expense.

(B) DETERMINATION.—In  determining

whether an accommodation would impose an
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undue hardship on a covered entity, factors to be
considered include—

(i) the overall size of the business of a
covered entity with respect to the number of
employees, number and type of facilities, and
the size of the budget;

(11) the type of operation maintained by
the covered entity, including the composition
and structure of the workforce of such entity;
and

(i11) the nature and cost of the accom-
modation needed under this Act.

SEC. 102. DISCRIMINATION.

(a¢) GENERAL RULE.—No covered entity shall dis-
criminate against a qualified individual with o disability be-
cause of the disability of such individual in regard to job
application procedures, the hiring or discharge of ehployees,
employee compensation, advancement, job training, and other
terms, conditions, and privileges of employment.

(b) CONSTRUCTION.—As used in subsection (a), the
term “discrimination’” includes—

(1) iimiting, segregating, or classifying a job ap-
plicant or employee in a way that adversely affects the
opportunities or status of such applicant or employee

because of the disability of such applicant or employee;
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() participating in a contractual or other ar-
rangement or relationship that has the effect of subject-
ing a qualified applicant or employee with a disability
to the discrimination prohibited by this title (such rela-
tionship includes a relationship with an employment or
referral agency, labor union, an organization providing
fringe benefits to an employee of the covered entity, or
an organization providing training and apprenticeship
programs);

(3) utilizing standards, criteria, or methods of
administration—

(4) that have the effect of discrimination on
the basis of disability; or

(B) that perpetuate the discrimination of
others who are subject to common administrative
control;

(4) excluding or otherwise denying equal jobs or
benefits to a qualified individual because of the known
disability of an individual with whom the qualified in-
dividual i3 known to have a relationship or association;

(5) not making reasonable accommodations to the
known physical or mental limitations of a qualified in-
dividual who 3 an applicant or employee, unless such

covered entity can demonstrate that the accommodation
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would impose an undue hardship on the operation of
the business of such covered entity;

(6) denying employment opportunities to a job ap-
plicant or employee who is a qualified individual with
a disability, if such denial i3 based on the need of such
covered entity to make reasonable accommodation to
the physical or mental impairments of the employee or
applicant;

(7) using employment tests or other selection crite-
ria that screen out or tend to screen out an individual
with a disability or a class of individuals with disabil-
tties unless the test or other selection criteria, as used
by the covered entity, is shown to be job-related for the
position in question and is consistent with business ne-
cessily;

(8) failing to select and administer tests concern-
ing employment in the most effective manner to ensure
that, when such test is administered to a job applicant
or employee who has a disability that impairs sensory,
manual, or speaking skills, such test results accurately
reflect the skills, aptitude, or whatever other factor of
such applicant or employee that such test purports to
measure, rather than reflecting the impaired sensory,
manual, or speaking skills of such employee or appli-

@3 933 R8
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(except where such skills are the factors that the

test purports to measure).

(¢c) MEDICAL EXAMINATIONS AND INQUIRIES.—

(1) IN GENERAL.—The prohibition against dis-

crimination as referred to in subsection (a) shall in-

clude medical examinations and inquiries.

(2) PREEMPLOYMENT.—

(4) PROHIBITED EXAMINATION OR IN-
QUIRY.—Ezcept as provided in paragraph (3), a
covered entity shall not conduct a medical exami-
nation or make inquiries of a job applicant or em-
ployee as to whether such applicant or employee s
an individual with a disability or as to the nature
or severity of such disability.

(B) ACCEPTABLE INQUIRY.—A covered
entity may make preemployment inquiries into
the ability of an applicant to perform job-related
functions.

(3) EMPLOYMENT ENTRANCE EXAMINATION.—A

covered entity may require a medical examination after

an offer of employment has been made to a job appli-

cant

and prior to the commencement of the employment

duties of such applicant, and may condition an offer of

employment on the results of such examination, 1f—
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(A) all entering employees are subjected to
such an examination regardless of disability;

(B) information obtained regarding the medi-
cal condition or history of the applicant 18 collect-
ed and maintained on separate forms and in sepa-
rate medical files and 13 treated as a confidential
medical record, except that—

(1) supervisors and managers may be
informed regarding necessary restrictions on
the work or duties of the employee and neces-
sary accommodations;

(1) first aid and safety personnel may
be informed, when appropriate, if the disabil-
1ty might require emergency treatment;, and

(111) government officials investigating
compliance with this Act shall be provided
relevant information on request; and
(C) the results of such physical examination

are used only in accordance with this title.
(4) EXAMINATION AND INQUIRY.—

(4) PROHIBITED EXAMINATIONS AND IN-
QUIRIES.—A covered entity shall not conduct or
require a medical ezamination and shall not make
inquiries of an employee as to whether such em-

ployee 18 an indindual with o disability or as to
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the nature or severity of the disability, unless

such examination or inquiry 8 shown to be job-
related and consistent with business necessity.

(B) ACCEPTABLE INQUIRIES.—A covered
entity may make inquiries into the ability of an
employee to perform job-related functions.

SEC. 103. DEFENSES.

(@) IN GENERAL.—It may be a defense to a charge of
discrimination under this Act that an alleged application of
qualification standards, tests, or selection criteria that screen
out or tend to screen out or otherwise deny a job or benefit to
an individual with a disability has been shown to be job-
related and consistent with business necessity, and such
performance cannot be accomplished by reasonable
accommodation.

(b) QUALIFICATION STANDARDS.—The term “‘qualifi-
cation standards” may include a requirement that an indi-
vidual with a currently contagious disease or infection shall
not pose a direct threat to the health or safety of other indi-
viduals in the workplace.

(¢) DrRUG ADDICTS AND ALCOHOLICS.—

(1) IN GENERAL.—A covered entity—

(4) may prohibit the use of alcohol or illegal

drugs at the workplace by all employees;
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(B) may require that employees not be under
the influence of alcohol or illegal drugs at the
workplace;
(C) may require that employees conform
their behavior to requirements established pursu-

ant to the Drug-Free Workplace Act of 1988 (41

U.S.C. 701 et seq.) and that transportation em-

ployees meet requirements established by the Sec-

retary of Transportation with respect to drugs and
alcohol; and

(D) may hold a drug user or alcoholic to the
same qualification standards for employment or
job performance and behavior to which it holds
other individuals, even if any unsatisfactory per-
formance or behavior is related to the drug use or
alcoholism of such individual.

(2) CoNSTRUCTION.—Nothing in this title shall
be construed to encourage, prohibit, or authorize con-
ducting drug testing of job applicants or employees or
making employment decisions based on such test
results.

(d) RELIGIOUS ENTITIES.—

(1) IN GENERAL.—This title shall not prohibit a

religious corporation, association, educational institu-

twon, or society from giving preference in employment
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to individuals of a particular religion to perform work

connected with the carrying on by such corporation, as-

sociation, educational institution, or society of its
activities.

() QUALIFICATION STANDARD.—Under this
title, a religious organization may require, as a qualifi-
cation standard to employment, that all applicants and
employees conform to the religious tenets of such
organization.

SEC. 104. POSTING NOTICES.

Every employer, employment agency, labor organiza-
tion, or joint labor-management commaittee covered under this
title shall post notices in an accessible format to applicants,
employees, and members describing the applicable provisions
of this Act, in the manner prescribed by section 711 of the
Civil Rights Act of 1964 (42 U.S.C. 2000e-10).

SEC. 105. REGULATIONS.

Not later than 1 year after the date of enactment of this
Act, the Commission shall issue requlations in an accessible
format to carry out this title in accordance with subchapter
11 of chapter 5 of title 5, United States Code.

SEC. 106. ENFORCEMENT.

The remedies and procedures set forth in sections 706,
707, 709, and 710 of the Civil Rights Act of 1964 (42
U.S.C. 2000e-5, 2000e-6, 2000e-8, and 2000e-9) shall be
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available, with respect to the Commission or any individual

who believes that he or she is being subjected to discrimina-
tion on the basis of disability in violation of any provisions of
this Act, or regulations promulgatéd under section 105, con-
cerning employment.
SEC. 107. EFFECTIVE DATE.

Thas title shall become effective 24 months after the date
of enactment.

TITLE II—PUBLIC SERVICES

SEC. 201. DEFINITION.

As used in this title, the term ‘“‘qualified individual with
a disability” means an indiwidual with a disability who,
with or without reasonable modifications to rules, policies,
and practices, the removal of architectural, communication,
and transportation barriers, or the provision of auziliary aids
and services, meets the essential eligibility requirements for
the receipt of services or the participation in programs or ac-
tivities provided by a department, agency, special purpose
district, or other instrumentality of a State or a local
government.
SEC. 202. DISCRIMINATION.

No qualified indiidual with a disability shall, by
reason of such disability, be excluded from the participation

in, be denied the benefits of, or be subjected to discrimination
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1 by a department, agency, special purpose district, or other
wnstrumentality of a State or a local government.
SEC. 203. ACTIONS APPLICABLE TO PUBLIC TRANSPORTATION

PROVIDED BY PUBLIC ENTITIES CONSIDERED

2
3
4
5 DISCRIMINATORY.
6 (@) DEFINITION.—As used in this title, the term
7 “public transportation” means transportation by bus or rail,
8 or by any other conveyance (other than air travel) that pro-
9 wides the general public witllz general or special service (in-

10 cluding charter service) on a regular and continuing basis.

11 (b) VEHICLES.—

12 (1) NEw BUSES, RAIL VEHICLES, AND OTHER
13 FIXED ROUTE VEHICLES.—It shall be considered dis-
14 crimination for purposes of this Act and section 504 of
15 the Rehabilitation Act of 1973 (29 U.S.C. 794) for a

16 public entity to purchase or lease a new fized route bus

17 of any size, a new intercity rail vehicle, a new com-
18 muter rail vehicle, a new rapid rail vehicle, a new
19 light rail vehicle to be used for public transportation,
20 or any other new fixed route vehicle to be used for
21 public transportation and for which a solicitation 18
22 made later than 30 days after the date of enactment of
23 this Act, if such bus, rail, or other vehicle i3 not read-

24 tly accessible to and usable by individuals with dis-
25 abilities, including individuals who use wheelchairs.
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(2) USep VEHICLES.—If a public entity pur-

chases or leases a used vehicle to be used for public
transportation after the date of enactment of this Act,
such indinidual or entity shall make demonstrated good
faith efforts to purchase or lease such a used vehicle
that 1s readily accessible to and usable by individuals
with disabilities, including individuals who use wheel-
chairs.

(3) REMANUFACTURED VEHICLES.—If a public
entity remanufactures a vehicle, or purchases or leases
a remanufactured vehicle to be used for public trans-
portation, so as to extend its usable life for 5 years or
more, the vehicle shall, to the maximum extent feasible,
be readily accessible to and usable by individuals with
disabilities, including individuals who use wheelchairs.

(¢) PARATRANSIT AS A SuUpPPLEMENT TO FIXED

RouTE PuBLIC TRANSPORTATION SYSTEM.—

(1) IN GENERAL.—If a public entity operates a
fized route public transportation system to provide
public transportation, it shall be considered discrimina-
tion, for purposes of this Act and section 504 of the
Rehabilitation Act of 1973 ‘(29 US.C. 794), for a
public transit entity that is responsible for providing
public ktransportation to fail to provide paratransit or
other special transportation services sufficient to pro-
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vide a comparable level of services as 18 provided to in-
dividuals using fized route public transportation to in-
dividuals with disabilities, including individuals who
use wheelchairs, who cannot otherwise use fized route
public transportation and to other individuals associat-
ed with such individuals with disabilities 1n accord-
ance with service criteria established under regulations
promulgated by the Secretary of Transportation unless
the public transit entity can demonstrate that the provi-
sion of paratransit or other special transportation serv-
ces would impose an undue financial burden on the
public transit entity.

(2) UNDUE FINANCIAL BURDEN.—If the provi-
ston of comparable paratransit or other special trans-
portation services would impose an undue financial
burden on the public transit entity, such entity must
provide paratransit and other special transportation
services to the extent that providing such services
would not impose an undue financial burden on such
entity.

(3) REGULATIONS.—

(4) ForMULA.—Regulations promulgated
by the Secretary of Transportation to determine
what constitutes an undue financial burden, for

purposes of this subsection, may include a flexible
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numerical formula that incorporates appropriate

local characteristics such as population.

(B) ADDITIONAL PARATRANSIT SERV-
ICES.— Notwithstanding paragraphs (1) and (2),
the Secretary may require, at the discretion of the
Secretary, a public transit authority to provnde
paratransit services beyond the amount deter-
mined by such formula.

(d) CoMMUNITY OPERATING DEMAND RESPONSIVE
SYSTEMS FOR THE GENERAL PUBLIC.—If a public entity
operates a demand responsive system that 18 used to provide
public transportation for the general public, it shall be con-
sidered discrimination, for purposes of this Act and section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for
such indwidual or entity to purchase or lease a new vehicle,
for which a solicitation is made later than 30 days after the
date of enactment of this Act, that is not readily accessible to
and usable by individuals with disabilities, including indi-
nduals who use wheelchairs, unless the entity can demon-
strate that such system, when viewed in ils entirety, provides
a level of service to individuals with disabilities equivalent to
that provided to the general public.

(¢) TEMPORARY RELIEF WHERE LIFTS ARE UN-
AVAILABLE.— With respect to the purchase of new buses, a

public entity may apply for, and the Secretary of Transpor-
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tation may temporarily relieve such public entity from the
obligation to purchase new buses of any size that are readily
accessible to and usable by individuals with disabilities if
such public entity demonstrates—

(1) that the initial solicitation for new buses made
by the public entity specified that all new buses were to
be lift-equipped and were to be otherwise accessible to
and usable by individuals with disabilities;

(2) the unavailability from any qualified manu-
facturer of hydraulic, electro-mechanical, or other lifts
for such new buses; |

(3) that the public entity seeking temporary relief
has made good faith efforts to locate a qualified manu-
facturer to supply the lifts to the manufacturer of such
buses in sufficient time to comply with such solicita-
tion; and

(4) that any further delay in purchasing new
buses necessary to obtain such lifts would significantly
impair transportation services in the community served
by the public entity.

(f) CONSTRUCTION.—

(1) IN GENERAL.—Any relief granted under sub-
section (e) shall be limited in duration by a specified
date and the appropriate committees of the Congress
shall be notified of any such relief granted.
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() FRAUDULENT APPLICATION.—If, at any
time, the Secretary of Transportation has reasonable
cause to believe that such relief was fraudulently ap-
plied for, the Secretary of Transportation shall—

(4) cancel such relief, if such relief is still in
effect; and
(B) take other steps that the Secretary of

Transportation considers appropriate.

(99 NEw FACILITIES.—For purposes of this Act and
section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794), 1t shall be considered discrimination for a public entity
to build a new facility that will be used to provide public
transportation services, including bus service, intercity rail
service, rapid rail service, commuter rail service, light rail
service, and other service used for public transportation that
18 not readily accessible to and usable by indwiduals with
disablities, including individuals who use wheelchairs.

(h) ALTERATIONS OF EXISTING FACILITIES.— With
respect to a facility or any part thereof that is used for public
transportation and that 18 altered by, on behalf of, or for the
use of a public entity in a manner that affects or could affect
the usability of the facility or part thereof, it shall be consid-
ered discrimination, for purposes of this title and section 504
of the Rehabilitation Act of 1973 (29 U.S.C. 794), for such

individual or entity to fail to make the alterations in such a
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manner that, to the mazimum extent feasible, the altered por-
tions of the facility are readily accessible to and usable by
indiiduals with disabilities, including individuals who use
wheelchairs. If such public entity 18 undertaking major struc-
tural alterations that affect or could affect the usability of the
facility (as defined under criteria established by the Secre-
tary of Transportation), such public entity shall also make
the alterations in such a manner that, to the mazimum extent
feasible, the path of travel to the altered area, and the bath-
rooms, telephones, and drinking fountains serving such area,
are readily accessible to and usable by individuals with dis-
abilities, including individuals who use wheelchairs.

(1) EXISTING FACILITIES, INTERCITY RAIL, RAPID
RaiL, LiGHT RAIL, AND COMMUTER RAIL SYSTEMS, AND
KEY STATIONS.— /

(1) EXISTING FACILITIES.—Exzcept as provided

m paragraph (3), with respect to erxisting facilities

used for public transportation, it shall be considered

discrimination, for purposes of this Act and section

504 of the Rehabilitation Act of 1973 (29 U.8.C.

794), for a public entity to fail to operate such public

transportation program or activity conducted in such

facilities so that, when viewed in the entirety, it is
readily accessible to and usable by individuals with

disabilities, including individuals who use wheelchairs.
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(2) INTERCITY, RAPID, LIGHT, AND COMMUTER

RAIL SYSTEMS.— With respect to vehicles operated by

intercity, light, rapid, and commuter rail systems, for

purposes of this title and section 504 of the Rehahilita-
tion Act of 1973 (29 U.S8.C. 794), it shall be consid-

ered

discrimination for a public entity to fail to have

at least one car per train that is accessible to individ-

uals

with disabilities, including individuals who use

wheelchairs, as soon as practicable but in any event in

no less than 5 years.

@8 933 B8

(3) KEY STATIONS.—

(A) IN GENERAL.—For purposes of this title
and section 504 of the Rehabilitation Act of 1973
(R9 U.8.C. 794), it shall be considered discrimi-
nation for a public entity to fail to make stations
in intercity rail systems and key stations in rapid
rail, commuter rail, and lLight rail systems readily
accessible to and usable by individuals with dis-
abilities, including individuals who use wheel-
chaars.

(B) RAPID RAIL, COMMUTER RAIL, AND
LIGHT RAIL SYSTEMS.—Key stations in rapid
rail, commuter rail, and lLight rail systems shall
be made readily accessible to and usable by indi-
viduals with disabilities, including individuals
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1 who use wheelchairs, as soon as practicable but in
2 no event later than 3 years after the date of enact-
3 ment of this Act, except that the time limit may
4 be extended by the Secretary of Transportation up
5 to 20 years for extraordinarily expensive structur-
6 al changes to, or replacement of, existing facilities
7 necessary to achieve accessibility.
8 (C) INTERCITY RAIL SYSTEMS.—All sta-
9 tions in intercity rail systems shall be made read-
10 tly accessible to and usable by individuals with
11 disabilities, including individuals who use wheel-
12 chairs, as soon as practicable, but in no event
13 later than 20 years after the date of enactment of
14 this Act.
15 (D) PLANS AND MILESTONES.—The Secre-
16 tary of Transportation shall require the appropri-
17 ate public entity to develop a plan for compliance
18 with this paragraph that reflects consultation with
19 individuals with disabilities affected by such plan
20 and that establishes milestones for achievement of
21 the requirements of this paragraph.
22 SEC. 204. REGULATIONS.

23 (a) ATTORNEY GENERAL.—Not later than 1 year after
24 the date of enactment of this Act, the Attorney General shall

25 promulgate regulations in an accessible format that imple-
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ment this title (other than section 203), and such regulations

shall be consistent with this title and with the coordination
requlations under part 41 of title 28, Code of Federal Regu-
lations (as promulgated by the Department of Health, Edu-
cation, and Welfare on January 13, 1978), applicable to re-
cipients of Federal financial assistance under section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794) except, with
respect to ‘“‘program accessility, existing facilities”, and
“communications”, such regulations shall be consistent with
requlations and analysis as in part 39 of title 28 of the Code
of Federal Regulations, applicable to federally conducted ac-
tivities under section 504 of the Rehabilitation Act of 1973
(9 U.S.C. 794).
(b) SECRETARY OF TRANSPORTATION.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary of
Transportation shall promulgate regulations in an ac-
cessible format that include standards applicable to fa-
cilities and vehicles covered under section 203 of this
tatle.

() CONFORMANCE OF STANDARDS.—Such
standards shall be consistent with the minimum guide-
lines and requirements issued by the Architectural and
Transportation Barriers Compliance Board in accord-

ance with section 504.
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SEC. 205. ENFORCEMENT.

The remedies, procedures, and rights set forth in section
505 of the Rehabilitation Act of 1973 (29 U.S.C. 794a)
shall be available with respect to any individual who believes
that he or she i3 being subjected to discrimination on the
basts of disability in violation of this Act, or regqulations pro-
mulgated under section 204, concerning public services.
SEC. 206. EFFECTIVE DATE.

(@) IN GENERAL.—Ezxcept as provided in subsection
(b), this title shall become effective 18 months after the date
of enactment of this Act. |

(b) FIXED ROUTE VEHICLES.—Section 203(b)(1), as
regarding new fized route vehicles, shall become effective on

the date of enactment of this Act.

TITLE III—PUBLIC ACCOMMODA-
TIONS AND SERVICES OPERAT-
ED BY PRIVATE ENTITIES

SEC. 301. DEFINITIONS.
As used in this title:

(1) COMMERCE.—The term ‘‘commerce’ means
travel, trade, traffic, commerce, transportation, or com-
munication—

(4) among the several States;
(B) between any foreign country or any ter-

ritory or possession and any State; or
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(C) between points in the same State but
through another State or foreign country.

(2) POTENTIAL PLACES OF EMPLOYMENT.—The
term ‘“‘potential places of employment” means facili-
ties— '

(4) that are intended for nonresidential use;
and

(B) whose operations will affect commerce.

Such term shall not include facilities that are covered
or expressly exempted from coverage under the Fair
Housing Act of 1968 (42 U.S.C. 3601 et seq.).

(3) PuBLIic ACCOMMODATION.—The following
privately operated entities are considered public accom-
modations for purposes of this title, if the operations of
such entities affect commerce—

(A) an inn, hotel, motel, or other similar
place of lodging, except for an establishment locat-
ed within a building that contains not more than
five rooms for rent or hire and that is actually oc-
cupied by the proprietor of such establishment as
the residence of such proprietor;

(B) a restaurant, bar, or other establishment

serving food or drink;

@8 933 RS
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(C) a motion picture house, theater, concert
hall, stadium, or other place of exhibition or
entertainment;
(D) an auditorium, convention center, or lec-
ture hall;
(E) a bakery, grocery store, clothing store,

hardware store, shopping center, or other similar

- retail sales establishment;

@8 938 RS

(F) a laundromat, dry-cleaners, bank, barber
shop, beauty shop, travel service, shoe repair serv-
ice, funeral parlor, gas station, office of an ac-
countant or lawyer, pharmacy, insurance office,
professional office of a health care provider, hospi-
tal, or other similar service establishment;

(@) a terminal used for public transporta-
tion;

(H) a museum, library, gallery, and other
similar place of public display or collection,

(D) a park or zoo;

(J) a nursery, elementary, secondary, under-
graduate, -or postyraduate private school;

- (K) a day care center,-senior citizen center,-
homeless shelter, food bank, adoption program, or

other similar social service center; and
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(L) a gymnasium, health spa, bowling alley,
golf course, or other similar place of ewercise or

recreation.

" (4) PUBLIC TRANSPORTATION.—The term

“public transportation’ means transportation by bus or

rail,

or by any other conveyance (other than by air

travel) that provides the general public with general or

special service (including charter service) on a reguldr

and continuing basis.

RPN SF ST S
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(5) READILY ACHIEVABLE.—
(A) IN GENERAL.—The term ‘“readily

achievable’ means easily accomplishable and able

to be carried out without much difficulty or

expense.

(B) DETERMINATION.—In  determining
whether an action is readily ‘achievable, factors to
be considered include—

(1) the overall size of the covered entity
with respect to number of employees, number
and type of facilities, and the size of budget;

" {i3) ‘the type of operation of the coveréd
entity, including the composition and struc-
ture of the entity; and

(i11) the mature and cost of the action

needed.
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SEC. 302. PROHIBITION OF DISCRIMINATION BY PUBLIC ACCOM-

MODATIONS.

(a) GENERAL RULE.—No individual shall be discrimi-
nated against on the basis of disability in the full and equal
enjoyment of the goods, services, facilities, privileges, advan-
tages, and accommodations of any place of public accommo-
dation.

(b) CONSTRUCTION.—

(1) GENERAL PROHIBITION.—
(4) ACTIVITIES.—

(t) DENIAL OF PARTICIPATION.—It
shall be discriminatory to subject an individ-
ual or class of individuals on the basis of a
disability or disabilities of such individual or
class, directly, or through contractual, licens-
ing, or other arrangements, to a denial of the
opportunity of the individual or class to par-
ticipate in or benefit from the goods, services,
facilities, privileges, advantages, and accom-
modations of an entity.

(1t) PARTICIPATION IN UNEQUAL BEN-
EFIT.—It shall be discriminatory to afford
an individual or class of individuals, on the
basis of a disability or disabilities of such
individual or class, directly, or through con-
tractual, licensing, or other arrangements

@8 933 RS



O 00 9 & Ot = W N -

O R T R O - I S A i i i o e
QU b W N = O W O =3 Ot B W NN RO

69

with the opportunity to participate in or ben-
efit from a good, service, facility, privilege,
advantage, and accommodation that i3 not
equal to that afforded to other individuals.

(1)) SEPARATE BENEFIT.—It shall be
discriminatory to provide an individual or
class of individuals, on the basis of a disabil-
ity or disabilities of such individual or class,
directly, or through contractual, licensing, or
other arrangements with a good, service, fa-
cility, privilege, advantage, or accommoda-
tion that 18 different or separate from that
provided to other individuals, unless such
action 18 necessary to provide the indiwidual
or class of individuals with a good, service,
facility, privilege, advantage, or accommoda-
tion, or other opportunity that 18 as effective
as that provided to others.

(B) INTEGRATED SETTINGS.—(Goods, facili-

‘ties, privileges, advantages, accommodations, and

@8 933 RS

services shall be afforded to an individual with a
disability in the most integrated setting appropri-
ate to the needs of the individual.

(C) OPPORTUNITY TO PARTICIPATE.—Not-

withstanding the existence of separate or different
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programs or activities provided in accordance with
this section, an individual with a disability shall
not be denied the opportunity to participate in
such programs or activities that are not separate
or different.

(D) ADMINISTRATIVE METHODS.—An indi-
vidual or entity shall not, directly or through con-
tractual or other arrangements, utilize standards
or criteria or methods of administration—

(1) that have the effect of discriminating
“on the basis of disability; or

(1t) that perpetuate the discrimination of
others who are subject to common adminis-
trative control.

(E) AssociATION.—It shall be discrimina-
tory to exclude or otherwise deny equal goods,
services, facilities, privileges, advantages, and ac-
commodations, or other opportunities to an indi-
vidual or entity because of the known disability of
an ndividual with whom the individual or entity
18 known to have a relationship or association.

(2) SPECIFIC PROHIBITIONS.—

(4) DISCRIMINATION.—As used in subsec-

tion (a), the term ‘discrimination’ shall in-

clude—



© 00O 1 B Ot B W N -

[ ORI G TR R R X R T S S R R - S
QU b W N = O ® W A Otk W NN = O

@8 933 RS

71
(1) the imposition or application of eligi-

bility criteria that screen out or tend to

- screen oul an individual with a disablity or

any class of individuals with disablities
from fully and equally enjoying any goods,
services, facilities, privileges, advantages,
and accommodations, unless such criteria
can be shown to be necessary for the provi-
ston of the goods, services, facilities, privi-
leges, advantages, or accommodations being
offered;

(11) a failure to make reasonable modifi-
cations in policies, practices, procedures,
when such modifications are necessary to
afford such goods, services, facilities, privi-
leges, advantages, and accommodations to in-
dinduals with disabilities, unless the entity
can demonstrate that making such modifica-
tions would fundamentally alter the nature
of such goods, services, facilities, privileges,
advantages, and accommodations;

(111) a failure to take such steps as may
be mecessary to ensure that no individual
with a disability 18 excluded, denied services,
segregated or otherwise treated differently
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than other individual because of the absence
of auriliary aids and services, unless the
entity can demonstrate that taking such steps
would fundamentally alter the nature of the
good, service, facility, privilege, advantage,
or accommodation being offered or would
result in undue burden;

(tv) a failure to remove architectural
barriers, and communication barriers that
are structural i'n nature, in existing facili-
ties, and transportation barriers in existing
vehicles used by an establishment for trans-
porting individuals (not including barriers
that can only be removed through the retrofit-
ting of vehicles by the installation of a hy-
draulic or other lift), where such removal 18
readily achievable;

(v) where an entity can demonstrate
that the removal of a barrier under clause
(1) 18 not readily achievable, a failure to
make such goods, services, facilities, privi-
leges, advantages, and accommodations avail-
able through alternative methods if such
methods are readily achievable;
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(v) with respect to a facility or part
thereof that is altered by, on behalf of, or for
the use of an establishment in a manner that
affects or could affect the usability of the fa-
ctlity or part thereof, a failure to make alter-
ations 1n such a manner that, to the maxi-
mum extent feasible, the altered portions of
the facility are readily accessible to and
usable by indinduals with disablities, in-
cluding indinduals who use wheelchairs,
and where the entity is undertaking major
structural alterations that affect or could
affect the usability of the facility (as defined
under criteria established by the Attorney
(leneral), the entity shall also make the al-
terations in such a manner that, to the maxi-
mum extent feasible, the path of travel to the
altered area and the bathrooms, telephones,
and drinking fountains serving the remodeled
area, are readily accessible to and usable by
individuals with disabilities, except that this
paragraph shall not be construed to require
the installation of an elevator for facilities
that are less than three stories or that have

less than 3,000 square feet per story unless
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the building is a shopping center, a shopping
mall, or the professional office of a health
care provider or unless the Attorney General
determines that a particular category of such
facilities requires the installation of elevators
based on the usage of such facilities.

(B) FIXED ROUTE SYSTEM.—

(1) AcceSSIBILITY.—It shall be con-
sidered discrimination for an entity that uses
a vehicle for a fixzed route system to trans-
port individuals not covered under section
203 or 304, to purchase or lease a bus or a
vehicle that 18 capable of carrying in excess
of 16 passengers, for which solicitations are
made later than 30 days after the effective
date of this Act, that is not readily accessible
to and usable by individuals with disabilities
(including individuals who use wheelchairs),
except that over-the-road buses shall be sub-
ject to section 304(b)(4) and section 305.

(1) EQUIVALENT SERVICE.—If such
entity purchases or leases a vehicle carrying
16 or less passengers after the effective date
of this title that is not readily accessible to or
usable by individuals with disabilities, it
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shall be discriminatory for such entity to fail
to operate a system that, when viewed in 1its
entirety, ensures a level of service to indind-
uals with disabilities, including individuals
who use wheelchairs, equivalent to the level
of service provided to the general public.

(C) DEMAND RESPONSIVE SYSTEM.—As
used in subsection (a), the term ‘‘discrimination”
shall include, in the case of a covered entity that
uses vehicles in a demand responsive system to
transport individuals mnot covered under section
203 or 304, an incident in which—

() such entity purchases or leases a ve-
hicle carrying 16 or less passengers after the
effective date of this title, a failure to operate
a system that, when viewed in its entirety,
ensures a level of service to individuals with
disabilities, including individuals who use
wheelchairs, equivalent to the level of service
provided to the general public; and

(1t) such entity purchases or leases a
bus or a vehicle that can carry in excess of
16 passengers for which solicitations are
made later than 30 days after the effective
date of this Act, that 13 not readily accessible
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to and usable by indintduals with disabilities
(including individuals who use wheelchairs)
unless such entity can demonstrate that such
system, when viewed 1n 8 entirety, already
provides a level of service to individuals with
disabilities equivalent to that provided to the
general public, except that over-the-road
buses shall be subject to section 304(b)(4)
and section 305. |
SEC. 303. NEW CONSTRUCTION IN PUBLIC ACCOMMODATIONS
AND POTENTIAL PLACES OF EMPLOYMENT.
(a) APPLICATION OF TERM.—Ezxcept as provided in
subsection (b), as applied to a—
(1) public accommodation; and
(2) potential place of employment;
the term “discrimination’ as used in section 302(a) shall
mean a failure to design and construct facilities for first oc-
cupancy later than 30 months after the date of enactment of
this Act that are readily accessible to and usable by individ-
uals with disabilities, except where an entity can demonstrate
that it 18 structurally impracticable to meet the requirements
of such subsection in accordance with standards set forth or
incorporated by reference in regulations issued under this
tatle.
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(b) ELEVATOR.—Subsection (a) shall not be construed

to require the installation of an elevator for facilities that are
less than three stories or have less than 3,000 square feet per
story unless the building is a shopping center, a shopping
mall, or the professional office of a health care provider or
unless the Attorney General determines that a particular cat-
egory of such facilities requires the installation of elevators
based on the usage of such facilities.
SEC. 304. PROHIBITION OF DISCRIMINATION IN PUBLIC TRANS-
PORTATION SERVICES PROVIDED BY PRIVATE
ENTITIES.

(a) GENERAL RULE.—No individual shall be discrimi-
nated against on the basis of disability in the full and equal
enjoyment of public transportation services provided by a pri-
vately operated entity that is primarily engaged in the busi-
ness of transporting people, but is not in the principal busi-
ness of providing air transportation, and whose operations
affect commerce.

(b) CONSTRUCTION.—As used in subsection (a), the
term “‘discrimination against” includes—

(1) the imposition or application by an entity of
eligibility criteria that screen out or tend to screen out
an individual with a disability or any class of indind-
uals with disabilities from fully enjoying the public
transportation services provided by the entity;
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(R) the failure of an entity to—

(4) make reasonable modifications consistent
with those required under section 302(b)(2)(4)(3);

(B) provide auziliary aids and services con-
sistent with the requirements of section
302()(2)(4)(w); and

(C) remove barriers consistent with the re-
quirements of section 302(b)(2)(4) (), (v), and

(v);

(3) the purchase or lease of a new vehicle (other
than an automobile or an over-the-road bus) that is to
be used to provide public transportation services, and
for which a solicitation 18 made later than 30 days
after the date of enactment of this Act, that i8 not read-
iy accessible to and usable by individuals with dis-
abilities, including individuals who use wheelchairs
(except in the case of a vehicle used in a demand re-
sponse system, in which case the new vehicle need not
be readily accessible to and usable by individuals with
disabilities if the entity can demonstrate that such
system, when viewed in i3 entirety, provides a level of
service to individuals with disabilities equivalent to the
level of service provided to the general public); and

(4) the purchase or lease of a new over-the-road
bus that 1s used to provide public transportation serv-
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wces and for which a solicitation 18 made later than 6

years after the date of enactment of this Act for small

providers (as defined by the Secretary of Transporta-

tion) and 5 years for other providers, that i3 not read-

tly accessible to and usable by indwiduals with dis-

abilities, including individuals who use wheelchairs.
SEC. 305. STUDY.

(a) PURPOSE.—The Architectural and Transportation

© W a9 & Ot o~ W N -

Barriers Compliance Board established under section 502 of
10 the Rehabilitation Act of 1973 (29 U.S.C. 792) shall under-

11 take a study to determine—

12 (1) the access needs of individuals with disabil-
13 ties to over-the-road buses; and

14 () the most cost effective methods for making

15 over-the-road buses readily accessible to and usable by
16 imdividuals with disabilities, particularly indwiduals
17 who use wheelchairs.

18 (b) CONTENT.—The study shall analyze issues,
19 including—

20 . (1) the anticipated demand by individuals with
21 disabilities for accessible over-the-road buses;

22 (2) the degree to which over-the road buses are

23 readily accessible to and usable by individuals with
24 disabnlities;

o8 933 BS
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1 (3) the cost of providing accessibility to over-the-
2 road buses to individuals with disabilities, including
3 recent technological and cost saving developments in
4 equipment and devices providing such accessibility,

5 (4) possible design changes in over-the-road buses
6 that could enhance such accessibility; and

7 (5) the impact of accessibility requirements on the
8 continuation of inter-city bus service by over-the-road
9 buses, with particular consideration of impact on rural
10 service.
11 (c) ADvISORY COMMITTEE.—In conducting the study
12 required by subsection (a), the Architectural and Transporta-
13 tion Barriers Compliance Board shall establish an advisory
14 commattee, of which—
15 (1) 50 percent of the members shall be selected
16 from among private operators using over-the-road
17 buses, bus manufacturers, and lift manufacturers; and
18 (R) 50 percent of the members shall be individuals
19 with disabilities, particularly individuals who wuse
20 wheelchairs, who are potential riders of such buses.

21 (d) DEADLINE.—The study required by subsection (a),
22 along with recommendations by the Board, shall be submitted
23 to the President and the Congress within 36 months from the

24 date of enactment of this Act.
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SEC. 306. REGULATIONS.

(@) ACCESSIBILITY STANDARDS.—Not later than 1
year after the date of enactment of this Act, the Secretary of
Transportation shall issue regulations in an accessible
format that shall include standards applicable to facilities
and vehicles covered under section 302(b)(2) (B) and (C)
and section 304.

(b) OTHER PROVISIONS.—Not later than 1 year after
the date of enactment of this Act, the Attorney General shall
188ue regulations in an accessible format to carry out the re-
maining provisions of this title not referred to in subsection
(a) that include standards applicable to facilities and vehicles
covered under section 302.

(c) STANDARDS.—Standards included in requlations
18sued under subsections (a) and (b) shall be consistent with
the minimum guidelines and requirements issued by the Ar-
chitectural and Transportation Barriers Compliance Board
wn accordance with section 504.

SEC. 307. EXEMPTIONS FOR PRIVATE CLUBS AND RELIGIOUS
ORGANIZATIONS.

The provisions of this title shall not apply to private
clubs or establishments exempted from coverage under title 11
of the Cwil Rights Act of 1964 (42 U.S.C. 2000-a(e)) or to
religious organizations or entities controlled by religious or-

ganizations, including places of worship.
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1 SEC. 308. ENFORCEMENT.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(a) IN GENERAL.—

(1) AVAILABILITY OF REMEDIES AND PROCE-
DURES.—The remedies and procedures set forth in sec-
tion 204 of the Cinil Rights Act of 1964 (42 U.S.C.
sec. 2000a-3(a)) shall be available to any individual
who 18 being or 18 about to be subjected to discrimina-
tion on the basis of disability in volation of this title.

(2) INJUNCTIVE RELIEF.—In the case of viola-
tions of section 302(b)(2)(4)(w) and (vi) and section
303(a), injunctive relief shall include an order to alter
facilities to make such facilities readily accessible to
and usable by individuals with disabilities to the
extent required by this title. Where appropriate, in-
Junctive relief shall also include requiring the provision
of an auziliary aid or service, modification of a policy,
or provision of alternative methods, to the extent re-
quired by this title.

(b) ENFORCEMENT BY THE ATTORNEY (GENERAL.—

(1) DENIAL OF RIGHTS.—

(A) Duty 10 INVESTIGATE.—The Attorney

General shall investigate alleged violations of this

title, which shall include undertaking periodic re-

views of compliance of covered entities under this

title.

oS 9833 RS
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(B) POTENTIAL VIOLATION.—If the Attor-
ney General has reasonable cause to believe that
any person or group of persons i3 engaged in a
patt‘ern or practice of resistance to the full enjoy-
ment of any of the rights granted by this title or
that any person or group of persons has been
denied any of the rghts granted by such title, and
such denial raises an issue of general public im-
portance, the Attorney General may commence a
civil action in any appropriate United States dis-
trict court.

(2) AUTHORITY OF COURT.—In a cinl action

under paragraph (1), the court—

@8 933 R8

(4) may grant any equitable relief that such
court considers to be appropriate, including grant-
ing temporary, preliminary, or permanent relief,
providing an auxiliary aid or service, modifica-
tion of policy or alternative method, or making fa-
cilities readily accessible to and usable by indi-
viduals with disabilities, to the extent required by
this title;

(B) may award such other relief as the court
considers to be appropriate, including monetary
damages to persons aggrieved when requested by
the Attorney General; and
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(C) may, to vindicate the public interest,
assess a civil penalty against the entity in an
amount—
(i) not exceeding $50,000 for a first
violation; and
(it) not exceeding $100,000 for any
subsequent violation.
SEC. 309. EFFECTIVE DATE.
* This title shall become effective 18 months after the date

of enactment of this Act.

TITLE IV—-TELECOMMUNICATIONS
RELAY SERVICES

SEC. 401. TELECOMMUNICATIONS SERVICES FOR HEARING-IM-
PAIRED AND SPEECH-IMPAIRED INDIVIDUALS.

(@) TELECOMMUNICATIONS.—Title 11 of the Commu-
nications Act of 1934 (47 U.S.C. 201 et seq.) is amended by
adding at the end thereof the following new section:

“SEC. 225. TELECOMMUNICATIONS SERYV-
ICES FOR HEARING-IMPAIRED AND SPEECH-
IMPAIRED INDIVIDUALS.

“(a) DEFINITIONS.—As used in this section—

“(1) ComMmonN CARRIER OR CARRIER.—The term

‘common carrier’ or ‘carrier’ includes any common car-

rier engaged in interstate communication by wire or

radio as defined in section 3(h), any common carrier

@S 933 RS
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engaged in intrastate communication by wire or radio,
and any common carrier engaged in both interstate
and intrastate communication, notwithstanding sections
2(b) and 221(b).

“?) TDD.—The term ‘TDD’ m/eans a Telecom-
munications Device for the Deaf, which is a machine
that employs graphic communication in the transmis-
ston of coded signals through a wire or radio communi-
cation system.

“43) TELECOMMUNICATIONS RELAY SERV-
ICES.—The term ‘telecommunications relay services’
means telephone transmission services that provide the
ability for an individual who has a hearing impair-
ment or speech impairment to engage in communica-
tion by wire or radio with a hearing individual in a
manner that is functionally equivalent to the ability of
an wndividual who does not have a hearing impairment
or speech tmpairment to communicate using voice com-
munication services by wire or radio. Such term in-
cludes services that enable two-way communication be-
tween an indwidual who uses a TDD or other non-
voice terminal device and an individual who does not
use such a device.

“b) AVAILABILITY OF TELECOMMUNICATIONS

25 RELAY SERVICES.—
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1 “(1) IN GENERAL.—In order to carry out the
2 purposes established under section 1, to make available
3 to all individuals in the United States a rapid, effi-
4 cient nationwide communication service, and lo in-
5 crease the utility of the telephone system of the Nation,
6 the Commassion shall ensure that interstate and intra-
7 state telecommunications relay services are available,
8 to the extent possible and in the most efficient manner,
9 to hearing-impaired and speech-impaired individuals
10 in the United States.
11 “(2) REMEDIES.—For purposes of this section,
12 the same remedies, procedures, rights, and obligations
13 under this Act that are applicable to common carriers
14 engaged in interstate communication by wire or radio
15 are also applicable to common carriers engaged in
16 intrastate communication by wire or radio and
17 common carriers engaged in both interstate and intra-
18 state communication by wire or radio.
19 “(c) PROVISION OF SERVICES.—Each common carri-
20 er iding telephone voice transmission services shall pro-
21 wide telecommunications relay services individually, through

[\]
V)

destgnees, or in concert with other carriers not later than 2

)
w

years after the date of enactment of this section.

24 “d) REGULATIONS.—
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“(1) IN GENERAL.—The Commission shall, not

later than 1 year after the date of enactment of this

section, prescribe regulations to implement this section,

including requlations that—

@S 933 RS

“C4) establish functional requirements,
guidelines, and operations procedures for telecom-
munications relay services;

“(B) establish minimum standards that shall
be met by common carriers in carrying out sub-
section (c¢);

“(C) require that telecommunications relay
services operate every day for 24 hours per day;

“(D) require that users of telecommunica-
tions relay services pay rates no greater than the
rates paid for functionally equivalent voice com-
municalion services with respect to such factors as
the duration of the call, the time of day, and the
distance from point of origination to point of
termination;

“(E) prohibit relay operators from refusing
calls or limiting the length of calls that use tele-
communications relay services;

“(F) prohibit relay operators from disclosing

the content of any relayed conversation and from
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keeping records of the content of any such conver-

sation beyond the duration of the call; and
“(G) prohibit relay operators from intention-
ally altering a relayed conversation.

“®) TEcHNOLOGY.—The Commission shall

ensure that regulations prescribed to implement this

section encourage the use of existing technology and do
not discourage or impair the development of improved
technology.

@8 983 RS

“(3) JURISDICTIONAL SEPARATION OF COSTS.—

“(4) IN GENERAL.—The Commission shall
prescribe regulations governing the jurisdictional
separation of costs for the services provided pursu-
ant to this section.

“‘B) RECOVERING ¢0STS.—Such regula-
tions shall generally provide that costs caused by
interstate telecommunications relay services shall
be recovered from the interstate jurisdiction and
costs caused by intrastate telecommunications
relay services shall be recovered from the intra-
state jurisdiction.

“(C) JoINT PROVISION OF SERVICES.—To
the extent interstate and intrastate common carri-

ers jointly provide telecommunications relay serv-
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ices, the procedures established in section 410

shall be followed, as applicable.

“4) FIXED MONTHLY CHARGE.—The Commis-
ston shall not permit carriers to impose a fired month-
ly charge on residential customers to recover the costs
of providing interstate telecommunication relay
services.

“(5) UNDUE BURDEN.—If the Commission finds
that full comphance with the requirements of this sec-
tion would unduly burden one or more common carri-
ers, the Commission may extend the date for full com-
pliance by such carrier for a period not to exceed 1 ad-
ditional year.

“(e) ENFORCEMENT.—

“‘1) IN GENERAL.—Subject to subsections (f)
and (g), the Commission shall enforce this section.

“2) CoMpPLAINT.—The Commission shall re-
solve, by final order, a complaint alleging a violation
of this section within 180 days after the date such
complaint 8 filed.

“(f) CERTIFICATION.—

“(1) STATE DOCUMENTATION.—Each State may
submit documentation to the Commission that describes
the program of such State for implementing intrastate

telecommunications relay services.

@8 933 RS
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“(®) REQUIREMENTS FOR CERTIFICATION.—
After review of such documentation, the Commission
shall certify the State program if the Commission de-
termines that the program makes available to hearing-
impaired and speech-impaired individuals either direct-
ly, through designees, or through regulation of intra-
state common carriers, intrastate telecommunications

relay services in such State in a manner that meets the

" requirements of regqulations prescﬁbed by the Commis-

ston under subsection (d).

“(3) METHOD OF FUNDING.—Ezcept as provided
in subsection (d), the Commission shall not refuse to
certify a State program based solely on the method
such State will implement for funding intrastate tele-
communication relay services.

“(4) SUSPENSION OR REVOCATION OF CERTIFI-
CATION.—The Commission may suspend or revoke
such certification if, after notice and opportunity for
hearing, the Commission determines that such certifi-
cation 18 no longer warranted.

“g) COMPLAINT.—
“(1) REFERRAL OF COMPLAINT.—If a complaint

to the Commission alleges a violation of this section

~with respect to 1intrastate telecommunications relay

services within a State and certification of the program

@S 933 RS
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of such State under subsection (f) is in effect, the

Commission shall refer such complaint to such State.

“(2) JURISDICTION OF COMMISSION.—After re-
ferring a complaint to a State under paragraph (1), the
Commission shall exercise jurisdiction over such com-
plaint only 1f—

“(4) final action under such State program
has not been taken on such complaint by such
State—

“@) within 180 days after the com-
plaint 8 filed with such State; or

“G11) within a shorter period as pre-
scribed by the requlations of such State; or

“(B) the Commission determines that such
State program s no longer qualified for certifica-
tion under subsection (f).”.

(b) CONFORMING AMENDMENTS.—The Communica-
tions Act of 1934 (47 U.S.C. 151 et seq.) is amended—
(1) in section 2(b) (47 U.S.C. 152(h)), by strik-
ing ‘‘section 224" and inserting ‘‘sections 224 and
2257 and
(@) in section 221(b) (47 U.8.C. 221()), by
striking “section 301" and inserting “sections 225 and
301”.
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TITLE V—MISCELLANEOUS
PROVISIONS

SEC. 501. CONSTRUCTION.

(a) REHABILITATION AcT OF 1973.—Nothing in this
Act shall be construed to reduce the scope of coverage or apply
a lesser standard than the coverage required or the standards
applied under title V of the Rehabilitation Act of 1973 (29
U.S.C. 790 et seq.) or the regulations issued by Federal
agencies pursuant to such title.

(b) OtHER LAWS.—Nothing in this Act shall be con-
strued to invalidate or limit any other Federal law or law of
any State or political subdinsion of any State or jurisdiction
that provides greater or equal protection for the rights of indi-
viduals with disabilities than are afforded by this Act.

(¢) INSURANCE.—Ttles I through IV of this Act shall
not be construed to prohibit or restrict—

(1) an insurer, hospital or medical service compa-
ny, health maintenance organization, or any agent or
entity that administers benefit plans, or similar organi-
zations from underwriting risks, classifying risks, or
administering such risks that are based on or not in-
consistent with State law; or

(%) a person or organization covered by this Act
from establishing, sponsoring, or observing the terms of
a bona fide benefit plan that are based on underwriting
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risks, classifying risks, or administering such risks

that are based on or not inconsistent with State law;
Provided, that paragraphs (1) and (2) shall not be used as a
subterfuge to evade the purposes of titles 1, 11, and I11.

SEC. 502. PROHIBITION AGAINST RETALIATION AND COERCION.

(@) RETALIATION.—No individual shall discriminate
against any other individual because such other individual
has opposed any act or practice made unlawful by this Act or
because such other individual made a charge, testified, assist-
ed, or participated in any manner in an investigation, pro-
ceeding, or hearing under this Act.

(b) INTERFERENCE, COERCION, OR INTIMIDATION.—
1t shall be unlawful to coerce, intimidate, threaten, or inter-
fere with any person in the exercise or enjoyment of, or on
account of his or her having exercised or enjoyed, or on ac-
count of his or her having aided or encouraged any other
person in the exercise or enjoyment of, any right granted or
protected by this Act.

(¢c) REMEDIES AND PROCEDURES.—The remedies and
procedures available under sections 106, 205, and 308 of this
Act shall be available to aggrieved persons for violations of
subsections (a) and (b).

SEC. 503. STATE IMMUNITY.
A State shall not be yimmune under the eleventh amend-

ment to the Constitution of the United States from an action

o8 933 R8
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in Federal court for a violation of this Act. In any action
against a State for a violation of the requirements of this Act,
remedies (including remedies both at law and in equity) are
avatlable for such a violation to the same extent as such rem-
edies are available for such a violation in an action against
any public or private entity other than a State.

SEC. 504. REGULATIONS BY THE ARCHITECTURAL AND TRANS-

PORTATION BARRIERS COMPLIANCE BOARD.

(a¢) ISSUANCE OF GUIDELINES.—Not later than 6
months after the date of enactment of this Act, the Architec-
tural and Transportation Barriers Compliance Board shall
13sue minimum guidelines that shall supplement the existing
Minimum Guidelines and Requirements for Accessible
Destign for purposes of titles 11 and I11.

(b) CONTENTS OF QUIDELINES.—The guidelines
1ssued under subsection (a) shall establish additional require-
ments, consistent with this Act, to ensure that buildings, fa-
cilities, and vehicles are accessible, in terms of architecture
and design, transportation, and communication, to individ-
uals with disabilities.

SEC. 505. ATTORNEY'S FEES.

In any action or administrative proceeding commenced
pursuant to this Act, the court or agency, in its discretion,
may allow the prevailing party, other than the United States,
a reasonable attorney’s fee, including litigation expenses, and

@8 933 RS
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costs, and the United States shall be liable for the foregoing
the same as a private individual.
SEC. 506. TECHNICAL ASSISTANCE.

(a) PLAN FOR ASSISTANCE.—The Attorney General,
. consultation with the Secretary of Transportation, the
Chairman of the Federal Communications Commission, and
the Secretary of Commerce shall, within 180 days of the en-
actment of this Act, develop and implement a plan to assist
entities covered under this Act in understanding the responsi-
hilities of such entities under this Act.

(b) AGENCY ASSISTANCE.—The Attorney General 1s
authorized to obtain the assistance of other Federal agencies
in carrying out the responsibilities as described in subsection
(a).
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